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NO. 46676-2019
ADA COUNTY NO. CR0l-18-34677

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Juan Roberto Jimenez appeals from his judgment of conviction for possession of a
controlled substance. Mr. Jimenez entered an Alford1 plea and the district court imposed a
unified sentence of three years, with six months fixed. Mr. Jimenez appeals, and he asserts that
the district court abused its discretion by imposing an excessive sentence.

1

North Carolina v. Alford, 400 U.S. 25 (1970).
1

Statement of the Facts & Course of Proceedings
On December 25, 2016, during visitation, Logan Barksdale introduced LSD into the
Idaho State Correctional Center. (Confidential Documents, p.63.) The Ada County Sheriffs
Office asserted that Mr. Barksdale conspired with Mr. Jimenez, an inmate at the facility, to bring
LSD into the facility.

(Confidential Documents, p.63.)

The Sheriffs Office asserted that

Mr. Barksdale placed approximately 32 paper tabs containing LSD, wrapped in a small plastic
baggie, into a potato chip bag shared by Mr. Jimenez.

(Confidential Documents, p.63.) ISCC

officers interrupted the visit after watching the pass on video surveillance; in a search that
immediately followed, the plastic bag containing LSD was located on the floor near where
Mr. Jimenez was sitting. (Confidential Documents, p.63.)
Mr. Jimenez was charged with possession of a controlled substance and possession,
introduction, or removal of certain articles into or from correctional facilities. (R., p.21.) He
subsequently entered an Alford plea to possession of a controlled substance. (R., p.25.) The
district court imposed a unified sentence of three years, with six months fixed. (R., p.44.)

At

the sentencing hearing, the court ordered the sentence to run consecutive to a Twin Falls case
Mr. Jimenez was serving, and the court concluded that it lacked authority to order the sentence to
run consecutive to any federal sentences. (Tr., p.28, Ls.1-8.) However, the judgment states that
this sentence runs consecutive to the Twin Falls case and any federal sentence Mr. Jimenez was
serving. (R., p.44.) Mr. Jimenez appealed. (R., p.48.) He asserts that the district court abused
its discretion by imposing an excessive sentence.
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of three years, with
six months fixed, upon Mr. Jimenez following his Alford plea to possession of a controlled
substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Three Years,
With Six Months Fixed, Upon Mr. Jimenez Following His Alford Plea To Possession Of A
Controlled Substance
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has

the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Jimenez's sentence does not exceed the statutory
maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Jimenez
"must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish
the primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
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Further, "[w]hen there is a disparity between the sentence imposed in open court and that
expressed in the written judgment of conviction, it is the orally pronounced sentence that is
effective. State v. Dreier, 139 Idaho 246, 254 (Ct. App. 2003). The only legally cognizable
sentence in a criminal case is the actual oral pronouncement in the presence of the defendant. Id.
There is a disparity in this case between the court's oral pronouncement and the judgment with
respect to Mr. Jimenez's federal sentence. At the sentencing hearing, the court ordered the
sentence to run consecutive to a Twin Falls case Mr. Jimenez was serving, and the court
concluded that it lacked authority to order the sentence to run consecutive to any federal
sentences. (Tr., p.28, Ls.1-8.) However, the judgment states that this sentence runs consecutive
to the Twin Falls case and any federal sentence Mr. Jimenez was serving. (R., p.44.) Thus, this
case should be remanded so that the judgment can be amended to conform with the oral
pronouncement.
At the sentencing hearing, counsel for Mr. Jimenez requested a sentence of one and onehalf years, with six months fixed.

(Tr., p.24, Ls.5-7.)

Counsel informed the court that

Mr. Jimenez "is really trying to focus on his future right now. He doesn't want to end up
spending the rest of his life in prison. His children are very important to him. He wants to go
ahead and continue his education. He wants to go back to school. Right now, he signed up for a
paralegal program and for a writing course while he is out at the prison." (Tr., p.25, Ls.7-13.)
Further, "as the Court is aware, until he gets close to his parole eligibility date, he's not able to
go ahead and take any other courses. The IDOC won't allow him to. So he's trying to fill up his
time taking some other courses that he's allowed to do. And he does have a sponsor who's
paying for those classes for him." (Tr., p.25, Ls.14-19.)
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Counsel informed the court that Mr. Jimenez ''would like to eventually be able to move to
Oregon or Washington with his entire family. That's something that he's hoping to out of the
negative influences here in Idaho and just start over." (Tr., p.25, Ls.20-23.) Finally, counsel
informed the court that Mr. Jimenez "just went ahead and entered an Alford plea.

This is

something that he's disappointed about and would just like to move on. And so that's why we 're
asking for the six months fixed so he does have some hope for his future and he's not serving
that whole time- a significant amount of fixed time in prison." (Tr., p.25, L.24- p.26, L.5.)
Considering that Mr. Jimenez was continuing his education and taking the courses he
could and wanted to take his family to Oregon and Washington and be away from negative
influences in Idaho, Mr. Jimenez submits that the district court abused its discretion by imposing
a sentence of three years, with six months fixed.

CONCLUSION
Mr. Jimenez respectfully requests that his judgment be remanded so that the judgment
can be amended to conform with the oral pronouncement. Further, he requests that this Court
reduce his sentence as it deems appropriate. Alternatively, he requests that his case be remanded
to the district court for a new sentencing hearing.
DATED this 2nd day of July, 2019.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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